From: Hayman, Kenneth

To: amiller@stearnsweaver.com

Subject: B-D2 Holdings LLC

Date: Thursday, July 16, 2020 12:35:00 PM
Attachments: BD2 Holdina Warning Letters_4-15-20.docx
Ms. Miller,

Stearns Weaver is listed as the registered agent for B-D2 Holdings LLC. As noted in the attached
letter, B-D2 Holdings LLC is the owner of agricultural land in St. Lucie County (Parcel IDs 4308-132-
0002-000-7 and 4305-333-0002-5). Under Florida law, owners of agricultural lands within the
boundaries of an adopted Basin Management Action Plan (“BMAP”) must either: 1) submit to the
Florida Department of Agriculture and Consumer Services (“FDACS”) a Notice of Intent to Implement
(“NOI”) the required agricultural best management practices (“BMPs”) and implement those BMPs,
or 2) conduct water quality monitoring that demonstrates compliance with water quality standards.
B-D2 Holding’s St. Lucie BMAP, which was adopted by DEP in June 2013. However, the agricultural
operations on the B-D2 Holding property are in violation of the referenced requirements.

FDACS sent B-D2 Holdings two letters notifying them of their responsibilities under the law. The
Florida Department of Environmental Protection (DEP) subsequently sent them two additional
letters about this matter in 2020. Their continued refusal to bring the property into compliance with
Florida law has resulted in this matter being forwarded to DEP’s Office of General Counsel to compel
compliance through the court system.

| am attorney with DEP. | am contacting you in an attempt to avoid litigation against B-D2 Holdings.
DEP is willing to forgo further formal enforcement in this matter if B-D2 Holdings promptly submits a
complete NOI to FDACS for the agricultural operations on their property and then immediately
implements the required BMPs.

If they do not immediately bring the property into full compliance, DEP will have no alternative but
to file a lawsuit against B-D2 Holdings and any other responsible entities or individuals. In addition to
seeking compliance with all applicable statutes and regulations, DEP will seek the recovery of costs,
including attorney’s fees, and penalties.

Could you please contact about this matter? | look forward to hearing from you.
Thank you,
Kenny Hayman
Senior Assistant General Counsel
(850) 245-2262
Board Certified — State and Federal
Government and Administrative Practice
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B-D2 Holdings, Owners   	 			WARNING LETTER 

c/o Stearns Weaver Miller, PA	 		FDACS Case #: 2018-15-STL1-B-D2

150 West Flagler Street 				St. Lucie County

Suite 2200			 

Ft. Lauderdale, FL 33130				

						 					

April 16, 2020:



Re: Failure to register for and implement agricultural best management practices 



To Whom It May Concern:  



You are receiving this letter to advise you of possible violations of Florida law for which it appears you are responsible concerning the agricultural operations at your St. Lucie property (parcel # 4308-132-0002-000-7). The Florida Department of Environmental Protection (FDEP) seeks your cooperation in promptly resolving the violation without the need for taking formal enforcement against you.



[bookmark: _GoBack]Your property falls within the St. Lucie basin management action plan (BMAP) and has also been identified by the Florida Department of Agriculture (FDACS) as containing an agricultural operation. A BMAP includes a comprehensive set of strategies to reduce nutrient pollution in the lakes, rivers, springs, and streams that supply our drinking water, provide recreational opportunities for Florida residents, and serve as habitat for Florida’s wildlife. One of the ways a BMAP restores the impacted water is by limiting nutrient-rich discharges from agricultural operations through the mandatory implementation of FDACS-developed best management practices by agricultural producers in the watershed. 



Section 403.067(7)(b)2.g., Florida Statutes, requires agricultural operations within a BMAP area either to register with FDACS to implement best management practices adopted by the FDACS, or to conduct at your own expense water quality monitoring prescribed by FDEP at your property to show compliance with state water quality standards. To date you have not complied with these requirements. 



You also have failed to respond to the repeated efforts of FDACS and FDEP to assist you with bringing your property into compliance. FDACS specifically forwarded your case to us for enforcement to compel compliance with Florida law. Such violations may result in liability for damages and restoration, and the imposition of civil penalties, pursuant to Sections 403.121, 403.141 and 403.161, Florida Statutes.



TO AVOID FURTHER ENFORCEMENT ACTIONS, you are requested to contact Tammy Hinkle with FDACS at 352-796-7211 ext. 4320 or via email at Tammy.Hinkle@FDACS.gov within 15 days of receipt of this Warning Letter to make arrangements to sign up for the required best management practices at your property. If you have any other questions about this Warning Letter or the FDEP requirements imposed on agricultural operations within a BMAP area, please contact David Frady with FDEP by phone at 850-245-8668 or via email at DEARinfo@floridadep.gov. Failure to act within this 15-day period will result in FDEP forwarding the matter to our Office of General Counsel for formal enforcement action against you. 



Please be advised that this Warning Letter is part of an agency investigation, preliminary to agency action in accordance with Section 120.57(5), Florida Statutes. We look forward to your cooperation in resolution of this matter. 



Sincerely, 

[image: ] 

Julie Espy, Director                     			Date  4/15/2020
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